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67 DEPARTMENT OF REVENUE Tax 9.08

Chapter Tax 9
CIGARETTE TAX

Tax9.001 Cigaretteand tobacco products report, tax retamg refund claim  Tax 9.31 Sales out of Wéconsin.
forms. Tax 9.36 Displaying of cigarettes.
Tax9.01 Definitions. Tax 9.41 Vending machines.
Tax 9.06 Affixing of state revenue stamps. Tax 9.46 Purchases by the retailer
Tax 9.08 Cigarette tax refunds to Indian tribes. Tax 9.47 Invoicing of sales, including exchanges of cigarettes.
Tax 9.09 Cigarettesales to and by Indians on reservations of tribes that haliex 9.51 Samples.
notentered into a refund agreement with the department. Tax 9.56 Branch ofices.
Tax 9.1 Refunds. Tax 9.61 Warehousing of cigarettes.
Tax 9.19 Stamp application machines and stamps. Tax 9.67 Cigarette tax credit.
Tax 9.21 Shipments to retailers. Tax 9.68 Ownership and name changes.
Tax 9.22 Drop shipments. Tax 9.69 Master settlement agreement with tobacco product manufacturers.
Tax 9.26 Trade or transfer of unstamped cigarettes. Tax 9.70 Cigarette and tobacco products tax bad debt deductions.
Tax 9.001 Cigarette and tobacco products report, (2) “Indian corporation” means a corporation wvhich

tax return, and refund claim forms. (1) Forwms. The depart Indiansown at least 51% of the voting stock.

mentshall provide dfcial forms for filing cigarette and tobacco  (3) “Indian partnership” means a partnershimihich at least
productsreports, tax returns, and refund claims. EXcept &39 of the investment is made by Indians, at least 51% of the

approvedby the department, reports, tax returns, and refurguityis owned by Indians and at least 5a#the profits or losses
claimsmay only be filed using thesefigfal forms. accrueto Indians.

Note: The oficial forms for filing cigarette reports, tax returns, and refund claims “lm i " T : :
are _ava_ilable on the d_epartme;)t\’Neb site at]t_tp://www.revenue.wi.gov/forms/ (4) Ind'_an retailer means an individual Ind|a_n' Indian pa_rt
excise/index—c.html#cigrhe oficial forms for filing tobacco products reports, tax nershlp,lndlan.Corporatlpn or other person authorized to Se'!' ciga
returns, and refund claims are available on the departmemteb siteat rettesby the tribalcouncil of the reservation where the retasler
http://www.revenue.wi.gov/forms/excise/index—c.html#tobacco business is located

(2) FiLING FORMsS. (a) Forms filed with the department shall (5) “Reservation’means all land within the boundariestios

be submitted by one of the following means: Bad River, Forest County Potawatomi, Lac Courte Oreilles;
1. Mailing them tathe address specified by the department fy; Flambeau, Menominee, Mole Lake, Oneida, Redf,C3t.
theforms or in the instructions. Croix andStockbridge-Munsee reservations and the Ho—Chunk
2. Delivering them to the departmemtto the destination that Nation Communities.

the department prescribes. (6) “Stampedcigarettes’means cigarettes bearing validsw
3. Filing them electronically by means prescribed by theonsintax stamps.

department. (7) “Untaxed cigarettes” means cigarettes not beasatd
(b) The department may require cigarette and tobpood  Wisconsintax stamps.

uctsreports, tax returns, and refund claims be filed electronicallyNote: SectioriTax 9.0linterprets subch. II, ci.39, Stats. 0. 6 1o (Regi

The department shall notifg person at least 90 days prior to the History: Cr. RegisterApril, 1984, No. 339ef. 4-1-84:am. (1), (5) to (7)Regis-

duedate of the first report or return required to be filed eIecJ(ror(ﬁe f, August, 1996, No. 488f. 9-1-06.

cally of the requirement to file electronlc_ally _  Tax 9.06 Affixing of state revenue stamps. Tax
(c) The secretary of revenue may waive the requirement to gampsof the proper denomination shall béixafd to either the

electronicallywhen thesecretary determines that the requiremenigp or the bottom of each individual package of cigarettes, except
causesan undue hardship, if the person does all of the followinghiatin the case of flat tins or other odd-sized containers the tax

1. Requests the waiver in writing. stampsshall be dfxed to some portion of the flaurface of the

Note: Written requests should be e-mailecizise@revenue.wi.gpfaxed to  container.

(608)261-7049, or addressed tasdbnsin Department of Reventixcise Bx See Note: SectionTax 9.06interprets s139.32 Stats.
tion — Mail Stop 6-107, PO Box 8900, Madison WI 53708-8900. History: 1-2-56 am.Register June, 1975, No. 234f. 7-1-75; renum. (1) to

2. Clearly indicates why the requirement causes an undegelax 9.06 and am., (2), Register August, 1996, No. 48&ff. 9-1-96.

hardship.
- : . . Tax 9. igar x refun Indian tri .
(9) Indetermining unether the requrement o fe olecvonj, T2 906, Cgarete o efnds o I wbes.
g%grfﬁg?c?ﬁo?/\rl]inugnf;cetog ship, the secretary of reven ay Indiansand Indian retailers on theservations of tribes who on
” ’ behalfof their resident enrolled members hawntered into agree
1. Unusual circumstances that may prevent the person frgi@ytsnder s139.325 Stats., withthe department for refunds of

filing electronically _ taxeson stamped cigarettes.
Example: The person does not haaecess to a computer that is connected to the

internet. (2) Law. (a) Sectiorl39.323 Stats., directs the department
2. Any other factor that the secretary determines is pertinef.refund to Indian tribal councils 70% of the cigarette taxes col
Note: SectionTax 9.001interprets ss139.30 (4m)and139.75 (4m) Stats. lectedunder s139.31 (1) Stats., in respect ta . . sales oneser-
History: CR 10-093 cr. Register November 2010 No. 65@ff. 12-1-10. vationsor trust lands of an Indian tribe to the tribal council of the
tribe having jurisdiction over theeservation or trust lanedn
Tax 9.01 Definitions. In this chapter: whichthe sale is made if all the followirmgpnditions ae fulfilled:

(1) “Indian” means a natural person of Indian descent who is (1) The tribal council has filed a claim for thefund with the
amemberof a recognized federal Indian tribe occupying a resedepartment.
vation. Membership in a recognized federal Indian tribe is shown (2) The tribal council has appved the etailer.
by either a name on the tribal roll confirmation of that fact by (3) The land on which the sale occeglrwas designatedras-
the tribal council. ervationor trust land on or befer January 1, 1983.
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(4) The cigaettes wes not deliveed by theretailer to the rectnes®f the facts stated in a claim and may requictaamant
buyerby means of a common carriarcontract carrier or the U.S. to submit records to substantiate the claim. Whenmlépartment

postalservice. has approved a claim, it shall pay the claimant the reimbursement
(5) The etailer has not sold the cigeites to anotheretailer providedin this subsectiorput of the monies collected under s.

or to a jobber’ 139.31(1), Stats.
(b) Sectionl39.325 Stats., allows the department'to enter (f) An Indian tribe that has entered into an agreement with the

into agreements with Indian tribes togwide for the efundingof department.m.der s139.325 Stats., shall file its cIajm for refund
the cigarette tax imposed underl39.31 (1)on cigaettes sold on of the remaining 30% of the precollected tax on cigarettes sold on
reservationgo enplled members of the tribesiding on the tribal the reservation to enrolled members of the tribe residing on the
reservation.” tribal reservation on forms prescribed by the department.

(3) SALEs To INDIANS. (a) Except as provided inEax 9.09 (9) The penalties provided in®39.44 Stats., for filing a false
(2) and (4), Wisconsin cigarette distributors shall sell onlyor fraudulent claim apply to all refund claimants.
stampedcigarettes to federally recognized Indian tribes within (h) The right of any tribal council to a refund undex39.323
Wisconsin,or to personswthorized by the Indian tribe to pur Stats.,is not assignable, and the application for a refund shall be
chaseand sell cigarettes. madeby the same tribal counaitho purchased or authorized the
(b) The Indian tribal council maguthorize retailers on its res purchaseof the cigarettes, arlly no other person, and the pro
ervations or trust land to purchase and sell cigarettes on which@geds or amount of the refund as determined by the department
tribal government may be entitled to a tax refund by providing tt#all be paid to the tribal council whose name appearthen
departmentnd the cigarette distributor a certified letter statintjvoice and to no other person.
thatthe retailer has tribal authorization to purchase sell ciga () Refunds under s$39.323and139.325 Stats., and this sec
retteson the reservation. tion shall be of tax only and may not include interest.

(c) The Wisconsin cigarette distributor shall retain, for a period H%tt%rys-egirogzzxis?é?gi&;erfs;gtls ?\lﬂ03gb372€31‘fagd_113_98-fi5m Sétstsr' and recc of
of 2 years from the datsf sale, records substantiating sales te fed_1g3; ang recrregister March, 1984, No. 33&f. 4-1-84; am. (2), (3), (4)
erally recognized Indian tribes or their authorized retailers.  (a), (c), (d) 1. and (i)Registey August, 1996, No. 48&f. 9-1-96.

(d) The Wisconsin cigarette distributor shall include with its . )
monthly cigarette tax returns a list of all sales of cigarettes to fed Tax 9.09 Cigarette sales to and by Indians on  reser -
erally recognized Indiatribes or their authorized retailers on &/ations of tribes that have not entered into a refund
separatdorm prescribed by the department. agreement with the department. (1) Scope. This section

(4) Rerunps. (a) Upon receipt of a proper claim for refunolappliesto sales of cigarettes to and by Indians and Indian retailers
the department shall reimburse thegian tribal council 70% of bnthe reservations of tribes who have entered into agreements

the amount of tax paid under39.31 Stats., on all cigarettes pur unders.139.325 Stats.with the department for refunds of precol

chasedby the Indian tribal council or person authorized to- pu}ectedtaxes on stamped cigarettes.

chase and sell cigarettes by the tribal councthefreservation (2) SALESTO INDIANS FORSALE TO RESIDENTTRIBAL MEMBERS.
wherethe purchasés business is located. (a) A Wisconsin cigarettéistributor permittee may sell untaxed

&éparettesto an Indian retailer if the untaxed cigarettes are to be

soldto residentribal members on the reservation. If this occurs:

1. The cigarettes shdile delivered by the distributor to the

chaseon the reservation.

2. The Wsconsin cigarette distributor shall retain, for a

odof 2 years from the date of sale, proof that all of the sales
ereto a qualified Indian retailerEither of the followingypes

of proof shall be retained:

(b) Claims shall be filed upon forms prescribed and furnish
by the department.

(c) Claims may not be filed more than twice per month. ur
(d) 1. The Vikconsin cigarette distributor shall, upon reques?,
furnish each purchaser with the original invoice prepared at t &ri
time of delivery andthe purchaser shall send the original invoic

to the department when makingkaim for refund. In this para

graph,“originalinvoice” means the top copy andt a duplicate ) . . . .
original or carbon copy of the original invoice. - a.h Agurchase order issued by an Indian trdoaincil on its
gtterhead.

2. The original invoice shall be printed or rubber stampe . o AP
with the words “original invoice” anshall in addition contain the - A photocopy othe written authorization to tred in ciga:
following information: rettesissued to the Indian retailer by the tribal council ofrésef

vationto which the cigarettes are to be delivered.

a. Date of sale. A L )
3. The Wsconsin cigarette distributor shall lisll sales of

b. Name and address of seller untaxedcigarettes to Indian purchasersform CT-103 as “Out-
c. Name and address of purchaser of-StateSales.”

d. Number of cigarettes purchased. (b) The Wsconsin cigarette distributor may not setitaxed

e. Amount of Wsconsin cigarette tax paid as a sepaitata. cigarettedo an Indian retailer if the departmérgs notified the

3. Double—faced carbon paper shall be used between the ofligtributor that the untaxed cigarettes are being sold to persons
inal paper or product approved in advance by the departmeno#erthan resident tribal members.
affording protection equivalent to double-faced carbon paper (3) SALES TO INDIANS FOR SALE TO PERSONSOTHER THAN RESF

4. A separate original invoicghall be used for each sale andENT TRIBAL MEMBERS. A Wisconsin cigarette distributor shall sell
delivery and shall be legible. only stamped cigarettes to an Indiar_1 retaile_thé cigarettes are

5. If an original invoice has been lost or destroyed, a duplicd®P€ sold to persons other than resident tribal members.
original invoice shall be usetb support a claim for refund and  (4) SALES BY INDIANS TO RESIDENT TRIBAL MEMBERS. An
accompaniedby anaffidavit by the purchaser that the originallndianretailer may s.ell untaxed cigarettes to resident tribal-mem
invoice has been lost or destroyed. Tistributor when issuing berson the reservation.
the duplicate original invoiceshall indicate on the face of the (5) SALES BY INDIANS TO PERSONSOTHER THAN RESIDENT
invoice that it is a duplicate original invoice. Tlplicate TRIBAL MEMBERS. An Indian retailer shall sell only stamped ciga
invoice shall contain the same information as on the originatttesto persons other than resident tribal members.
Invoice. (6) RECORDSFORSALESBY INDIANS. The Indian retailer shall

(e) On the filing of a claim, the department shall determine theepdetailed records of both taxable and nontaxable transactions
amountof refund due. The department may investigate the c@ndshall record the@umber and dollar amounts of taxable sales
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to nonmembers of the tribe. ilWWrespecto nontaxable sales, the Tax 9.22 Drop shipments. (1) Drop shipments are pro
retailershall recordand retain for state inspection the names of dlibited to retailers unless the proper tax stamps firedfo the
Indian purchasers, their tribalféfations, the Indian reservation cigarettecontainers prior to sale and delivery
within which sales are made, afit numberdollar amounts and  (2) All consignors of cigarettes, on drop shipments, shall fur
datesof sales. In addition, unletise Indian purchaser is person nisha memo invoice to the distributor or the retailer receittiieg
ally known to the retailehe or she shall presemtribal identifica  merchandisedirectly, as well as an invoice to thdistributor
tion card. _ throughwhom the billing is serviced.

(7) Rerunps. If all the statutory requirements 0f139.323 (3) Theconsignors shall list on their regular schedule CT-107

Stats. are fulfilled in accordance with $ax 9.08 (2)(3) and(4),  the name of the consignee actually receiving the merchandise, as
the department shall refund 70% of the tax collected usderwell as the name of the distributor through whom it is billed.

139.31(1), Stats., to the tribal council. Note: SectiorTax 9.22interprets ss139.32 (1)and139.38 Stats.
Note: SectionTax 9.09interprets subch. Il, ciL39, Stats. History: 1-2-56 am.RegisterJune, 1975, No. 234f. 7-1-75; am. (3)Regis-
History: Emen. ct ef. 10-1-83; crRegistey March, 1984, No. 33@f. 4-1-84;  ter, December1977, No. 264eff. 1-1-78; am. (1) to (3), 4), Register August,
am.(2) (b), (6) and (7)Register August, 1996, No. 48&ff. 9-1-96. 1996,No. 488 eff. 9-1-96.

Tax 9.11 Refunds. (1) A refund shall begranted to any  Tax 9.26 Trade or transfer of unstamped cigarettes.
cigarettedistributor for stamps which were applied to packages (2) No manufacturer or distributor may receive unstamped ciga
cigaretteswhen the distributor supplies documentation to th@ttesfrom a retailer for stamping purposes.
departmenthat thepackages of cigarettes to which stamps have (3) No unstamped cigarettes may be transferred from one per
beenafixed were damaged or otherwise unsalaid have been mitteeto another for any reason whatsoeescept folinterstate
returnedto the manufacturerA distributor who has possession ocommerce.All cigarettes sold by one permittee to another for the
unsalablecigarettes may ship the cigaretteshe manufacturer purposeof interstate commerce shall have a labieked toeach
and make application for refund.The distributor shall make casestating “For Interstate Commerce Oflyrhe label shall be
applicationfor refund on a form to be furnished by the departmerg.inches by 5 incheis size. This merchandise shall be used for
The application for refund shall be accompanied loppy of the interstatecommerce and may not be diverted in any manner for
signedbill of lading for the shipment. A copy tfe credit memo intrastatesale.
for each shipment from the manufacturer shall be forwarded to th8ote: Segtit;nTSag 9.26Rintsrpreth 51391-3725(1,)\‘&&;;“ - o
departmenprior to processing the refund. The department alsgHistory: 1-2-56 am.Register June, 1975, No. - 7-1-75; correction in
requiresan afidavit from the manufacturer attesting to the num?ifiﬂ%ﬁ&?%%&s,{% B e oai AR
ber of cigarettes received in each shipment. No. 692, eff. 9-1-13.

(2) A refund shall be granted on all stamps unfit for use or ) . )
otherwiseunused and returned to the department by duly autho Tax 9.31 Sales out of W isconsin. (1) The excise tax

rized permittees, providing the sale of the stamps can be verifidPosedupon thesale of cigarettes within the state does not apply
by the department. to merchandise whicls shipped from within the state to a point

Note: SectionTax 9.1 interprets s139.36 Stats. outsidethe state. Manufacturers and distributors need fiat af
History: 1-2-56r. cr. Register November1971, No. 191eff. 12-1-71; correc  revenuestamps to the original containers of cigarettes that are sold
tionin (1) made under s. 13.93 (2m) (b) 5., St&tegistey Octobey 1995, No. 478 i i ;
am (1) and (2). 1(3). Register Auguat, 1996, No. 49&f. 9-1-96, and sh_lpped outside th_e staté_'.he burden of proof, _hov_veves
at all times upon the Wconsin manufacturer or distributor to

Tax 9.19 Stamp application machines and  stamps. ?nhg\évet-hat the merchandise actually went into interstate-com

(2) The use of stamps and any machines or devices for the'r(2) Wisconsin manufacturers and distributors claiming

applicationby any distributor shall be subjecttie approval of exemptionfrom the excise tax on cigarettes on the grounds that

the secretary of revenue and the approval may be withdeawn=": L o<
anytime at the discretion of the secretary of revenue. shipmentsor deliveries were made in interstate commetea|

ce{tify under oath either of the following:

(3) To be properly stamped the full revenue stamp and at leas o
509 of the surrounding “fieldshall be clearly visible in a proper (@) Names and addresses of the persons receivinghtpe
mentsor deliveries in the foreign state.

positionon the cigarette package. - ; ) ) )
(b) That they are in possession of biislading, waybills,

4) To be considered properly stampad identifying code A : ; : :
nur(nt))ershall alsde clearlypéb(%d t% the ci%arette pafg,kage by thefrelght bills or other evidence of shipment issued by common car
fers.

distributoror in a method approved by the secretary of revenu Note: SectionTax 9 31interprets $139.31 (3) Stats.

Note: SectionTax 9.19interprets ss139.32 (2)and(3) and139.34 (7) Stats. ; o f P f
History: Cr. Registey February1967, No. 134eff. 3-1-67; amRegistey June, Aug'j;?r{ggle 2,\10564%%15%9_?[_%’6]%6' 1975, No. 234f. 7-1-75; amRegister,
1975,No. 234 eff. 7-1-75; amRegisterAugust, 1996, No. 48&f. 9-1-96;CR ! ! : : ’
13-013 am. (title), r. (1), am. (2)Register August 2013 No. 692ff. 9-1-13. i . . . .
Tax 9.36 Displaying of cigarettes.  All cigaretteretail
Tax 9.21 Shipments to retailers. (1) Out-of-state per Outletsin the state of lconsin shall display all cigarettesered
mitteesshipping cigarettes taisconsin retailers shall, prior to for sale at retail in a manner permitting verification that ey
the entry of the cigarettes into this state, hafixad to the ciga Stamped cigarettes.
rettecontainers the proper i¥¢onsin revenue stamps. Note: SectionTax 9.36interprets ss139.32 (1)and139.39 Stats.

. X i . . . History: 1-2-56 am.Register August, 1996, No. 48&f. 9-1-96.
(2) Wisconsinretailers purchasing cigarettes from outside the

stateshall purchase them only from out-of-statanufacturers Tax 9.41 Vending machines. Each vending machine
and distributors who hold permits issued to them by the depasperatorshall place on the front of each vending machine operated
ment. or controlled by the operator a sticker listing the opetatoame,

(3) All out-of-state manufacturers may ship cigarettes eith@tddress and vending machine operatpermit number as issued
stampedor unstamped directly to anyi¥¢onsin manufacturers by the department, in such a position that it will not become dis
or distributorswho hold the proper permit issued by the deparlodgedor detached. The sticker may be plabetlind the glass,
ment. providedit is completely visible and readable from the front.

Note: SectionTax 9.21linterprets ss139.3] 139.32 (1)and139.34 Stats. Note: SectionTax 9.41linterprets s139.32 (1)and(2), Stats.
History: 1-2-56 am.Registey June, 1975, No. 234f. 7-1-75; amRegister, History: 1-2-56 am.Register June, 1975, No. 234f. 7-1-75; correction,

August, 1996, No. 488ef. 9-1-96;CR 13-013 am. (3)RegisterAugust 2013 No. madeunder s. 13.93 (2m) (b) 5., StafRegister Octobey 1995, No478 am.Regis-
692 eff. 9-1-13. ter, August, 1996, No. 48&f. 9-1-96.
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Tax 9.46 WISCONSINADMINISTRATIVE CODE 70

Tax 9.46 Purchases by the retailer . (1) No firm, per  whom cigarettes were shipped indicating the amount of cigarettes
sonor corporation engaged in the retale of cigarettes may pur shippedto each person.

chasecigarettes except from a manufactucstributor or jobber  Note: SectiorTax 9.51interprets ss139.31and139.33 Stats.

i History: 1-2-56r. cr. Registey November 1971, No. 191eff. 12-1-71; am.
who holds a permit from the department' RegisterAugust, 1996, No. 48&f. 9-1-96;CR 13-013 am. (1) Register August

(2) All retailers selling cigarettes shall retain invoices covero13No. 692 eff. 9-1-13.
ing all purchases of cigarette¥he invoices shall be retained on .
the licensed premises in groups covering a period of one monthTax 9.56 Branch offices. ~ Separate setsf records are
each,and shall be available for inspection at all reasonable tim@§uiredfor each branch or place at whiatwholesale cigarette
by any representative of the department. businesss operated.

Note: SectionTax 9.46interprets ss139.34and139.38 Stats. Note: SectionTax 9.56interprets s139.34 (4) Stats.

History: 1-2-56 am.Register June, 1975, No. 23&f. 7-1-75; amRegister, History: 1-2-56 am.Registe June, 1975, No. 234f. 7-1-75.
August, 1996, No. 48&f. 9-1-96. i .

Tax 9.61 Warehousing of cigarettes.  Out-of-statger

Tax 9.47 Invoicing of sales, including exchanges of sons firms or corporations having permitse¢ngage in the sale of
cigarettes. (1) A true and correct invoice shall accompany theigarettesn the state oiMisconsin may warehouse either stamped
cigarettesat the time of any sale, including exchanges, betweén unstamped merchandise jroperly licensed warehouses
permitteesor betweenpermittees and retailers. Permittee¢pcatedin the state of \lconsin. No out-of-staggerson, firm or -
include cigarette sellers, distributors, jobbers, vendimgchine corporationmay afix stamps to merchandise while it is stored in
operatorsor multiple retailers. A true angbrrect invoice shall thelicensed warehouse.

containthe fo”owing information: Note: SectionTax 9.61linterprets s139.34 (8) Stats.
. . History: 1-2-56 am.RegisterJune, 1975, No. 234f. 7-1-75; amRegister,
(a) Names and business addresses of both pastisisown on august, )]/_996, No. 48&f. 621-96. ’

the permit or license of each. ] )

(b) Date of sale or exchange. eTTETAY STAVPS. Under 913632 (6) Stats,. mancfacturers and

(©) Number of packs or cartons of mgarette@t;md and pack. distributorshaving obtained a pernfitom the secretary of reve

(d) Unit price per pack or carton. The unit price of the €igq e may purchase cigarette tax stamps on credit. The credit
rettesalone may be shown with theistlonsin cigarette tax statedeytendecby the department for any cigarette tax stamp purchase
asa separate item. shallbecome due and payable upon the earlier of:

(e) Signature of the person receiving the cigarettes. In an (a) Formal demand by the department.

exchangepoth parties shall sign the invoice. . . (b) Fifteen days after the close of the month in whichirttlie
(2) Whena selley acting as a representative of a C'gare”&(?were received by the manufacturer or distributor
manufacturergxchanges fresh cigarettes for dried or damage (2) INvESTIGATION. The department magvestigate the finan

cigarettesthe seller shall accept and receive only dried or-dam,, stability of the applicarand may deny credit to any permittee

aged cigarettesof the brands manufactured by the sd&ler : - e : o
employerand shallprepare and deliver with the fresh cigarette\é\’:ﬁmhere is any question of ability to pay as required in this sec

atrue and correct invoice as set forth in .

(3) When a seller acting as a representative of a cigarettg,
manufactureror when a permittee returns dried or damagea o aseqn credit may be revoked at any time at the discretfon
rettesto a distributor for return to the manufacturer and receiv e department
freshcigarettes in exchange, the seller or permittee shall preparg.."seciiontax 9.67interprets $139.32 (6) Stats.
atrue and correct Invoiasset forth in Sub(l)- Ea(_:h carton of  History: cr. Registey November1957, No. 23efl. 12-1-57; amRegistey 6§,
dried or damaged cigarettes shall contain only cigarettes of ofig9-1-61; amRegistey June, 1975, No. 23&f. 7-1-75; emeg. r. and recref.
brandand pack. The distributor shall verify that all of the eiga1~93: rand recrRegiste February 1994, No. 45gefl. 3-1-94.

rettesare stamped cigarettes. o _ _ Tax 9.68 Ownership and name changes. (1) GEn-

(4) A clearly legible copy of all invoices evidencing a sale afraL. Under s139.34 (4) Stats., a cigarette permit is not transfer
exchangeof cigarettes shall be retained by each of the partiesgple to another persoiThis section clarifies when a new cigarette
thetransaction for a period of 5 years from the date of the invoiggsrmitis required, as the result of an ownership or name change,
in groups covering a period of one month each. or both.

Note: SectionTax 9.47interprets s139.38 Stats. . .
History: Cr. Register November1971, No. 191eff. 12-1-71;correction in (2) (2) OWNERSHIPCHANGE. (a) When there is a Change In owner

and(3) made undes. 13.93 (2m) (b) 5., StatRegistey February1994, No. 458 Sh!p of a business, the new owner Sh_a” apply for a new permit
correction in (1) (intro.) made under s. 13.93 (2m) (b) 5., SRégjister Octobey  using form CTP-129, except as provided in.g@). Thenew

1995,No. 478 am. (1)(intro.), (d), (e), (3) and (4Register August, 1996, No. 488 ; H
eff. 9-1-96,CR 13-013 am. (4) Register August 2013 No. 692ff, 9-1-13. ?r:l\énc%r:r?;g notify the department not later than 10 days prior to

Tax 9.51 Samples. (1) Cigarettes shipped into this state Note: Form CTP-129 is available on the departnmemtb site atvww.reve-
by manufacturers to their representatives, inclugidgertising 'y . : _ ~
agenciesand airlines, for the purpose of free samples shall (b) A new permit shall be obtained by using foBfiP-129

; S ; enthere is a change in ownership of a sole proprietorghip,
accompaniecdby a memo invoice stating brands and number : : ;
cigarettes.The memos shall be retained by the representative %r:mﬁ,ggrrp(ggatlon or other form of ownership, except as pro

the statutory perlod of 5 yea,rs' . . . Examples. A new permit is required if: 1) A sole proprietorship or partnership
(2) Manufacturersnay ship free sample cigarettes in quantincorporates.

ties of 400 or fewer to consumers, such as employees or-stock) A sole proprietorship is sold to a feifent sole proprietor
holders 3) A sole proprietorship becomes a partnership.

4) A partner in a partnership leaves the partnership or a partner is added to the part

(3) All sample cigarettes describedsmbs.(1) and(2) shall  nership.
bearthe legend: “Applicable state tax paid. Not for resal&e 5) The federal employer identification number of a business changes.
cigarettesare subject to Wconsin cigarette use tax. The tax paid (C) A new permitis not required for a change in the ownership
by the manufacturer shipping or causing the cigarettes to ®ea corporation unless either of the following occurs:
shippedinto this state shall be remitted no later than the dayh 1. A corporation is meged with another corporatiothe
of the month following the shipment. Alomgth the applicable mergedcorporation ceases to exist, and the survicimigporation
tax remitted each manufacturer shall submit a list of personsdoesnot have a valid permit.

(3) RevocATION OF PRIVILEGE. The privilege granted to any
anufactureror distributor of making cigaretteax stamp pur

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
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71 DEPARTMENT OF REVENUE Tax 9.70

2. The federal employer identification number of a corpora 4. For eaclbrand of cigarettes listed for each manufacturer
tion changes. pursuantto subd.3., the following additional information, if
(3) NAME CHANGE. (a) A permittee shall notify the departmenknown:
of aname change at least 10 days prior to the change andthe pera. The name of the manufacturer of the cigarettes.
mitteeshall retain the same permit number b. The name of the person or entity first responsibletfer
(b) A rider, verifying the name change, such as one filed bycigarettesbeing designated or identified for sale in the United
permittee’sinsurance company at the request of the permittegtates.
shallbe submitted and attached to the security documents on file 5. For each sale of “roll-your-own” cigarette tobacco listed
with the department. If no security is on file, or if a rider is not filefbr each manufacturer pursuant to subgthe following addi
with the department, new security shall be deposited uhéer tional information, if known:
newnameas required, and any old security shall be returned to the 3. The name of the manufacturer of the “roll-your—own® cig

p(T,\‘rrPittge.tA Tax 9.68interprets s139.34 (4) Stat arettetobacco.
ote: sectionlax Y.6ointerprets s. . ats. . . .
History: Cr. Registey Septemberl991, No. 429ef. 10-1-91; am. (2) (b) and b. The naI’T,]’e .Of the person or er?t'ty f.IrSt respon_5|ble_h‘_er
(3) (b), Register August, 1996, No. 48&ff. 9-1-96. roll-your—own” cigarette tobacco beirdgsignated or identified
for sale in the United States, by brand.
Tax 9.69 Master settlement agreement with tobacco 6. Any other information the department may deem necessary

product manufacturers. (1) Purposk. This section describes to administer the provisions of this section.

requirementsind methods relating to collecting, maintaining and (4) ESCROWFUND CERTIFICATION REQUIREMENTS, (a) Every
reportingdata regarding the number\disconsin state cigarette yohaccoproduct manufacturer that is not a participating marufac
excise tax stamps diked to packages otigarettes, and the yyrerunder the master settlement agreement shall by April 15 of
amountof “roll-your-own” cigarette tobacco, sold Wisconsin  eachyear certify to the department atucthe attorney general that

e?\‘CTyeTar‘]rd 2 collected. maintained and reoorted under this section shal b the amounts required under $95.10 (2) (b) Stats., have been
ote: Thedata collected, maintained and reported under this section shall be u i i A ; " _
to ascertain the amount ofis¥onsin excise tax paid on the cigarettes of each tobacpgacedmto a qua“fled escrow fund that is deS|gnated fesash

productmanufacturer that elects to place funds in a qualified escrow fund undeS§1 judgments or release payments.

995.1(Q Stats., for each yeanr, if the department deems it appropriate, is a participat ificati i i
ing manufacturer under the master settlement agreement betheestate and (b) The certification requwed under D(H) shall include all of

tobaccoproduct manufacturers, pursuanti@9 Ws. Act 122 the following:
(2) DerINITIONS. In this section: 1. The name of the qualified financial institution where the
(a) “Cigarette” has the same meaning as i995.10 (1) (d) eScrowfund is maintained. _ _
Stats.,and includes “roll-your-own” cigarette tobacco. 2. The amount of fundslaced into the escrow fund since the
(b) “Master settlement agreement” has the same meaning3 rePOrting period, based onisonsin sales. o
in's.995.10 (1) (e)Stats. 3. The amounts, if appaid out of the escrow fund in judg
(¢) “Qualified escrow fund” has the same meaning as in ryentsor release payments and the purpose of the disbursements.
995.10(1) (f), Stats. " 4. The balance in the escrow fund as of March 31 of geah
(d) “Sell" or “sale” has the same meaning as i39.30 (12) 5. A copy of the escrow fund balance statement &sasth
Stats. 31 of each year

(e) “Tobacco product manufacturer” has the same meaning ad5) RECORDKEEPINGREQUIREMENTS. Every tobacco product

in 5.995.10 (1) (i) Stats., and includes both a cigarette manufagianufacturerequired to file a schedule under s(8).shall main
turer under subchll of ch. 139 Stats., and a tobacqoducts tain complete and accurate records to support the information

manufactureunder subchill of ch. 139 Stats., that sells “roll- reportedon the required schedule. These records shall be main
your—own” cigarette tobacco. ’ v tainedfor a period of 4 yearfsom the date of sale intoig¢onsin

n s . N N andshall include all of the following:

(H “Wisconsinconsumer” means a consumer within this state, Purch ds indicati duct ;

including a direct consumedistributor retailer or intermediary (@) Purchase records indicating todacco product manufac
turer of the cigarettes, the date of purchase and the number of ciga

similar to a distributor or a retailer " .
(3) REPORTING REQUIREMENT. (a) Every tobacco product rettesby brand or amount of “roll-your—own” cigarette tobacco
Q ' Y p purchasedby brand.

manufacturethat elects to sell cigarette&s\Wsconsin consumers (b) Sales records indicating to whahe sale was made, the

shall, by the 1% day of each monthfjle a schedule with the .
departmenthat reconciles the number ofisonsin stateiga topaccoproduct manufacturer of the cigarettes, the dateai
d’;mdthe number of cigarettes by brand or amount of “roll-your—

rette excise tax stampsfafed to packages of cigarettes sold t L Wn” cigarette tobacco sold
Wisconsinconsumers and the amouwfit‘roll-your—-own” ciga wn- cig L
rettetobacco sold to Wconsin consumers in the previous calen (€) The number of consin cigarette tax stamps placed

darmonth. package®f cigarettes for sale in the state oiS@énsin.
(b) The schedule required under.ggay shall contain all othe (d) Any additional recorddeemed necessary by the secretary
following information that is applicable: (6) ReMEDIES FORNONCOMPLIANCE. The failure of @obacco

1. Alisting of each sale of cigarettes other than um”_yourproduct manufacturer to either become a participating manufac
own’ cigarette tobacco manufactured, or the name of tid€runder the terms of the master settlement agreement or place
manufactureof the cigarettethat were delivered to Mtonsin undsinto a qualified escrow funds provided in £95.10 (2) (b)

consumersonto which state cigarette excise tax stamps wete Stats., shall be subject to civil action and penalties under s.
affxed, 9 P 5.10(2) (b) 3, Stats.

- “ o Note: SectionTax 9.69interprets subchdl. andlll of ch. 139 Stats., and ©95.1Q
2. Alisting of each sale of “roll-your—own” cigarette tobaccastats.

manufacturedor the name of the manufacturer of the “roll-your— History: Emeu. ct, ef. 8-17-00; crRegister,December2000, No. 54Def.

” i i 4 i 1-1-01;corrections in (2) (a) to (e), (4) (a) and (6) made under s. 13.93 (2m) (b) 7.,
g\r/;n cigarette tobacco, that was delivered tis&nsin consum Stats. Register September 2006 No. 409

3. For each manufacturer listed pursuant to stiba listing Tax 9.70 Cigarette and tobacco products tax bad
of all brands of cigarettes sold and the number ist@hsin state debt deductions. (1) Purpose. This section clarifies when
cigaretteexcise tax stamps fafed to cigarette packages withandhow a person who pays cigarette taxes or a distributor who
respecto each brand. paystobacco taxes may claim a deduction undet338.362and

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterAugust 2013 No. 692
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139.801 Stats., for cigarette and tobaqumducts tax attributable rette tax of $5,040, cosf cigarettes of $12,000 and sundries of $2,960. Customer

to bad debt.
(2) DeriNiTIONS. In this section:

(2) “Bad debt” has the meaning given in $39.362 (1)and
139.801(1), Stats.

(b) “Cigarette” has the meaning givens.139.30 (1m) Stats.
(c) “Distributor” has the meaning given in1889.75 (4) Stats.

(d) “Tobacco products” has the meaning given it39.75
(12), Stats.
(3) Bap DEBTS. (a) Deduction fom measwe of tax Using

form CT-117, titled “Cigarette Distributor Bad Debt Deduction

for Uncollectible Wsconsin Cigarette ax,” or form TT-17,

B defaults and discontinues operations, leaving a balande ¢ezson A of $2,100,

which includes interest of $200 not included in the original invoice amount. The

deductibletax is $478.80, computed as follows:

TaX PErinvoICE . .. oo vttt e $5,040.00
Invoiceamount. . ................ $ 20,000.00

Unpaid invoice amount—. .. ........ -1,900.00

Paid invoice amount. .. ........... $ 18,100.00

Portion constituting tax* x.252
Taxpaid........ocoiiii . = $4,661.20
Tax that may be deducted. ... ..................... $ 478.80

titled “Tobacco Products Distributor Bad Debt Deduction for _ $2:040 tax= $20,000 invoice amount = .252.

Uncollectible Wisconsin Bbacco Productsak,” a personwho

payscigarette taxes or a distributor who pays tobacco taxes m
claim a deduction on the monthly tax report for the cigarette a@

2) At a time when the tobacco products tax rate is 71% of the manufecestb
lishedlist price, Distributor A sellsobacco products to Customer B. The amount of
invoice is $1,800,consistingof tobacco products tax of $3,550, cost of tobacco

rations|eaving a balance due to DistributoioA$3,000, which includes interest

tobaccoproducts tax attributable to bad debt that is writté@®f of $200 not included in the original invoice amount. The deductible tax is $841, com
uncollectiblein their books and records and that is eligible to bwitedas follows:

ductsof $5,000 and sundries of $3,250. Customer B defaults and discontinues

deducted as bad debt under s. 166 of the internal revenue codeTax perinvoice . ..............ovuieiuieinno.n. $3,550
() Wher) toeport the deductianThe deductiqn under péa) Invoice amount. .. ................ $11,800
shall be claimed on the monthly tax report that is submitted for theUn aid invoice amount 2800
month in which the amount of the deduction is writteri aé paid invoice amount = . . . ... . - e
uncollectibleand in which such amount is eligible to be deducted Paid invoice amount............... $9,000
asa bad debt under s. 166 of the internal revenue code. Portion constituting tax* x 301
Example: A distributor writes dfa debt attributable to tobacgooducts tax on .
September 10, 2005. At the time the debt is writtéiit ¢§ eligible to be deducted Taxpaid.............. ... ... ... ... ........~$2709
as a bad debt under s. 166 of the internal revenue code. The distributor may claiml_
abad debt deduction by attaching a completed form IT+a the monthly tobacco ax that may be deducted. ....................... $841

productstax report filed for the month of September 2005.

*$3,550 tax+ $11,800 invoice amount = .301.

(c) Recovery of bad debtf a person who pays cigarette taxes . . .
or a distributor who pays tobacco taxes subsequently collects in(€) Tax rate changelf the deduction under pda)is claimed
whole or in part any bad debt for which a deduction is claimd@r a month when the cigarette or tobacco products tax rate is dif
under par (a), they shall include the amount collected in thderentfrom the tax rate in &fct when the cigarettes or tobacco

monthly tax report filed for the month in which the amount is-colProducts weresold, the tax rate in éct when the cigarettes or
lectedand shall pay the tax with the report. tobaccoproducts were sold shall be used to determine the amount

(d) Payments and edits Payments and credits applied to £ the deduction. ,
debt before its written of as uncollectible shall be apportioned (f) lllegal sales No deduction under pdg) shall be allowed
to the amount of such debt attributable to cigarettéobacco for cigarette and tobacco products tax attributable to bad debt
productstax on the basis of the ratio of the cigarettéotiacco incurredon sales of cigarettes or tobacco products soldbia-
productstax to be paid per the invoice to the total amount to t@n of state or federal law S . 3
paid per the invoice. The amount so apportioned shall rethece Exa}mple: Salesdoifabar&nedggrfduscts sold in violation of the directory of certified
amountof debt attributable to cigarette or tobacco products tax ’Pc?j‘;:cg‘;i{ﬁ)ﬁ;‘ax éf";o"s]&rp'refs Sﬁ‘;g_gezandlsg_sol Stats.

arrive at the deduction under péa). Note: SectionsL39.362and139.801 Stats., were created BPO5 Ws. Act 25
Examples: 1) At a time when the cigarette tax rate is 12.6¢ per stick, Person A seligdtook efect on September 1, 2005.
cigaretteso Customer B. The amount of the invois&20,000, consisting of ciga History: CR 06-107 cr. Register April 2007 No. 61&f. 5-1-07.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each

RegisterAugust 2013 No. 692 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801
http://docs-preview.legis.wisconsin.gov/document/statutes/139.362(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.30(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.75(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.75(12)
http://docs-preview.legis.wisconsin.gov/document/statutes/139.75(12)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70(3)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70(3)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70(3)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70(3)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/995.12
http://docs-preview.legis.wisconsin.gov/document/administrativecode/Tax%209.70
http://docs-preview.legis.wisconsin.gov/document/statutes/139.362
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801
http://docs-preview.legis.wisconsin.gov/document/statutes/139.362
http://docs-preview.legis.wisconsin.gov/document/statutes/139.801
http://docs-preview.legis.wisconsin.gov/document/acts/2005/25
http://docs-preview.legis.wisconsin.gov/document/cr/2006/107
http://docs-preview.legis.wisconsin.gov/document/register/616/b/toc

